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Environmental Protection Agency § 52.790 

112(b) and 113 of the Clean Air Act and 
shall be enforceable by the United 
States Environmental Protection 
Agency (USEPA) and any person in the 
same manner as other requirements of 
the SIP. USEPA reserves the right to 
deem an operating permit not federally 
enforceable. Such a determination will 
be made according to appropriate pro-
cedures, and be based upon the permit, 
permit approval procedures or permit 
requirements which do not conform 
with the operating permit program re-
quirements or the requirements of 
USEPA’s underlying regulations. 

[60 FR 43012, Aug. 18, 1995] 

§ 52.789 Interstate pollutant transport 
provisions; What are the FIP re-
quirements for decreases in emis-
sions of nitrogen oxides? 

(a)(1) The owner and operator of each 
source and each unit located in the 
State of Indiana and for which require-
ments are set forth under the TR NOX 
Annual Trading Program in subpart 
AAAAA of part 97 of this chapter must 
comply with such requirements. The 
obligation to comply with such re-
quirements will be eliminated by the 
promulgation of an approval by the Ad-
ministrator of a revision to Indiana’s 
State Implementation Plan (SIP) as 
correcting the SIP’s deficiency that is 
the basis for the TR Federal Implemen-
tation Plan under § 52.38(a), except to 
the extent the Administrator’s ap-
proval is partial or conditional. 

(2) Notwithstanding the provisions of 
paragraph (a)(1) of this section, if, at 
the time of the approval of Indiana’s 
SIP revision described in paragraph 
(a)(1) of this section, the Administrator 
has already started recording any allo-
cations of TR NOX Annual allowances 
under subpart AAAAA of part 97 of this 
chapter to units in the State for a con-
trol period in any year, the provisions 
of subpart AAAAA of part 97 of this 
chapter authorizing the Administrator 
to complete the allocation and recorda-
tion of TR NOX Annual allowances to 
units in the State for each such control 
period shall continue to apply, unless 
provided otherwise by such approval of 
the State’s SIP revision. 

(b)(1) The owner and operator of each 
source and each unit located in the 
State of Indiana and for which require-

ments are set forth under the TR NOX 
Ozone Season Trading Program in sub-
part BBBBB of part 97 of this chapter 
must comply with such requirements. 
The obligation to comply with such re-
quirements will be eliminated by the 
promulgation of an approval by the Ad-
ministrator of a revision to Indiana’s 
State Implementation Plan (SIP) as 
correcting the SIP’s deficiency that is 
the basis for the TR Federal Implemen-
tation Plan under § 52.38(b), except to 
the extent the Administrator’s ap-
proval is partial or conditional. 

(2) Notwithstanding the provisions of 
paragraph (b)(1) of this section, if, at 
the time of the approval of Indiana’s 
SIP revision described in paragraph 
(b)(1) of this section, the Administrator 
has already started recording any allo-
cations of TR NOX Ozone Season allow-
ances under subpart BBBBB of part 97 
of this chapter to units in the State for 
a control period in any year, the provi-
sions of subpart BBBBB of part 97 of 
this chapter authorizing the Adminis-
trator to complete the allocation and 
recordation of TR NOX Ozone Season 
allowances to units in the State for 
each such control period shall continue 
to apply, unless provided otherwise by 
such approval of the State’s SIP revi-
sion. 

[76 FR 48364, Aug. 8, 2011] 

§ 52.790 Interstate pollutant transport 
provisions; What are the FIP re-
quirements for decreases in emis-
sions of sulfur dioxide? 

(a) The owner and operator of each 
source and each unit located in the 
State of Indiana and for which require-
ments are set forth under the TR SO2 
Group 1 Trading Program in subpart 
CCCCC of part 97 of this chapter must 
comply with such requirements. The 
obligation to comply with such re-
quirements will be eliminated by the 
promulgation of an approval by the Ad-
ministrator of a revision to Indiana’s 
State Implementation Plan (SIP) as 
correcting the SIP’s deficiency that is 
the basis for the TR Federal Implemen-
tation Plan under § 52.39 except to the 
extent the Administrator’s approval is 
partial or conditional. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, if, at the 
time of the approval of Indiana’s SIP 
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